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(Note: The following was written in response to a question from Bill in Green Bay
regarding understanding documents used in basic estate planning.)

One of the most common misconceptions about wills and trusts follows what we discussed
last time regarding powers of attorney, the notion that, “A will protects me if I become
incapacitated.” All too often we’re talking to clients and they say, “Oh yeah, my son’s going
to take care of that if I become sick” or “My daughter’s taking care of that.” And, when we
ask them, “Where did you appoint them?” they reply, “We named them in the will.”

What has to happen for the will to take effect? Someone has to pass away. For this reason, a
will cannot name someone to take care of financial or healthcare matters while you are still
alive. So, again, a will does not protect you in the event of incapacity.

The next misconception is probably the one that we hear most often. “I’ve got a will so I’'m
going to avoid probate.” A will does not avoid probate - it actually leads you into the
probate court. A will must be filed within the probate court within 30 days of your death. In
effect, your will is a roadmap telling the judge how you want your property to be distributed.
The judge makes sure all of your property is collected, inventoried, appraised and all of your
bills and taxes are paid. Then, the judge can approve the distribution of your property to
your heirs. In the meantime, your assets are actually frozen.

And that brings us to our next misconception, the idea that a will prevents quarrels over
assets. This is not true. It actually encourages people to contest your estate plan. The
assets are frozen in the probate court until the bills are submitted and paid, and all
contests are heard. Then the distribution is made. So, unless there are no contests, all of
the assets remain frozen until all those claims are heard. Literally anybody, your
neighbor, a relative or somebody you don’t even know, a stranger, can contest your will.
We all know how slow the courts move today. Somebody contesting your will could
actually freeze or delay the distribution of your estate by months or longer.

Let’s talk about the next misconception - property can be distributed according to the
terms of your will in only a few weeks. This is absolutely not true; in fact, a typical
probate in Wisconsin takes anywhere from 12 to 14 months. And, the legal, court and
filing fees cost on average three to five percent, or more, of the gross value of your estate.
That means your family will pay on average $3,000 in legal fees and filing fees for every
$100,000 in assets that go through the probate court.

A team of Real Wealth® Advisors can easily assist you with your will and guide you
through the entire estate planning process. You should work with a qualified attorney
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who has spent a lot of time working in this area. You want somebody’s who’s focused on
estate planning and family issues rather than a general practitioner. A financial advisor
can help you best take advantage of your individual financial circumstances. They can
work together with your attorney and accountant as a “quarterback”™ to ensure that your
objectives and goals are met. Whatever you do, don’t go it alone!

About Real Wealth® Radio

Jim Silbernagel and Tony Jasen lead Wisconsin’s only statewide, homegrown Real
Wealth® Advisor Network and have been conducting their Financial Talk Show since
1990. They have garnered a reputation as down-to-earth financial professionals who look
well beyond the obvious product-driven environment associated with Financial Planning
to the real life issues of wealth. Their vision is to educate their listeners on the deeper
issues of wealth management and its relationship with their life, specifically their stage in
life, and to help people maximize life from Real Wealth®.

Ask for your free consultation today by calling toll free (877) 825-7579 or by visiting the
Real Wealth® web site, www.realwealthradio.com or drop them a note at PO Box 445,
Kewaskum, WI 53040. And don’t forget to tune in Real Wealth® Radio with Jim and
Tony on WBKV, AM 1470, every Saturday from 11-12 or the first Friday of every month
on WTKM, AM 1540, from 10-11am.

While the concepts, issues and examples covered in this material have been checked with
sources believed to be reliable, some material may be affected by change in the laws or in
the interpretations of such law since this material was prepared. The information is
provided with the understanding that Woodbury, its representatives, and employees, are
no engaged in rendering legal, accounting or tax advice and it should not be relied upon
as tax or legal advice. If legal or tax advice or other expert assistance is required, the
service of a currently practicing professional should be sought. Jim Silbernagel & Tony
Jasen are Investment Advisor Representatives. Securities and investment advisory
services are offered through Woodbury Financial Services, Inc, Member NASD, SIPC
and Registered Investment Advisor.
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